
Variance Request 

150 Clayton Court Phase 1 

 

Dear Members of the Board of Adjustments, 

We would like to formally submit a variance request per the direction of the Town StaƯ for 150 
Clayton Court Phase One. This project has been a collaborative eƯort thus far between the 
developer, the Town StaƯ, the Town Planning Commission, and members of the community. Where 
this collaborative eƯort has landed is not in complete conformance with the code. In order to 
deliver the best product possible that follows the intent of the Town Code, we have decided to 
submit this request. 

The Town and Zoning Code for this area was amended in 2023 without consideration for all parcels 
within the area. Due to the nature of some of the parcels, the applicable code renders some of the 
parcels or areas of the parcels impossible to use for the intended purpose of the code, to the 
detriment of the Town and the Developer. 

Ideally, the code will be updated to match the intent, but until then, we can serve as the guinea pigs 
for the variance process and demonstrate how these unique areas can function eƯectively in the 
future. 

The area of code for which we are requesting a variance is Section 19-2-255 – Riverwalk District 
(g)(1), which currently reads: 

“All properties with frontage on Highway 40 (Zerex Street) or Clayton Court shall have ground floor 
commercial uses along the street frontages. These commercial uses shall be required for a 
minimum of the first twenty (20) feet in depth of the structure. Vehicular or pedestrian circulation 
and building mechanical equipment may be located within this twenty (20) feet. Ground floor 
commercial uses shall conform to the building design standards in Section 19-4-190 of this 
Chapter.” 

Our variance request is to modify this section to read as follows for the area of land: 

“These commercial uses shall be required for a minimum of the first twenty (20) feet in depth of the 
structure unless the site has a depth or areas with a depth of less than ninety feet. In that case, no 
minimum depth will be required.” 

In Exhibit A, we have included a site map with the areas in green indicating where this would apply. 
As you may recall, the majority of this area is intended to be given to the Town as a park by the 
Developer. 

Thank you for considering our variance request. We look forward to discussing this matter further 
and working collaboratively to ensure the best outcomes for the Town and the community. 

Below is the explanation of how this meets all the necessary criteria. 

1. There are unique physical circumstances or other conditions peculiar to the aƯected 
property, such as exceptional topography or irregularity, narrowness or shallowness of a lot. 



a. This lot has unique physical circumstances, mainly narrowness and 
shallowness. It is the most irregular lot on Clayton Ct 

2. The unique physical circumstances or other conditions do not exist throughout the 
neighborhood or district in which the property is located. 

a. As mentioned above, this is the only lot that has these unique characteristics in 
the area 

3. The unique physical circumstances, other conditions or any other hardship complained of 
have not been created by the applicant. 

a. Due to the physical circumstances, this hardship had been created when the 
lots were platted originally and not by the applicant 

4. Because of the unique physical circumstances or other conditions, the property cannot be 
reasonably developed in conformity with the provisions of this Chapter. 

a. This is true as the chapter requires retail but also has this as the intent  
“The purpose of the Riverwalk District is to provide for development that 
fosters the creation of a high density, walkable, mixed-use neighborhood which 
will integrate Fraser's historic downtown with the Fraser River and generate 
opportunities for downtown redevelopment, aƯordable housing and economic 
revitalization. This zone district is envisioned to have ground floor commercial 
positioned closely to the street to create a vibrant Town Center. On-site parking 
should be located away from pedestrian areas as much as feasible in order to 
activate uses along the street and Fraser River and promote the walkable 
nature of the district.” Due to wanting retail on the front, high density / mixed 
use, and hiding streets and parking in the back, it makes it impossible to 
reasonably develop this area 

5. The variance, if granted, will not alter the essential character of the neighborhood or district 
in which the property is located, or substantially or permanently impair the appropriate use 
of adjacent conforming property. 

a. This variance will not alter the essential character or permanently impair the 
appropriate use of adjacent conforming properties. In fact, it will have the 
opposite eƯect and help the neighboring properties and the area as a whole by 
allowing hidden parking tucked behind and vehicular circulation away from 
main street 

6. The variance, if granted, is the minimum variance that will aƯord relief and is not 
detrimental to the public good or to the purpose, intent and spirit of this Chapter or the 
Town Comprehensive Plan. 

a. This variance is the minimum for relief and reflects the spirit of the Chapter and 
is in exact conformity with the Town Comprehensive Plan 
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