Board of Trustees
Regular Meeting Agenda
Fraser Town Hall, 153 Fraser Avenue
and Virtually for the Public
Wednesday June 3, 2020
7:00 PM- 9:00 PM
Virtual Meeting Information
https://us02web.zoom.us/j/2590408013
Meeting ID 259 040 8013
Phone Number 1-346-248-7799
Members of the Board may have dinner together @ 5:30 p.m.
NOTE: Times are approximate and agenda subject to change
1.
2.

7:00 P.M. Roll Call
Approval Of Agenda
a.

Bi-Weekly Update May 29, 2020
Documents:
Bi-Weekly Update 29 May 2020.Pdf

3.

Consent Agenda
a.

Minutes May 20, 2020
Documents:
TBM 2020-05-20.Pdf

4.

Public Hearing And Possible Action
a.

Minor Subdivision - Final Plat & Conditional Use Permit - Retreat At
Ptarmigan
Documents:
Resolution 2020-06-01 Retreat At Ptarmigan Minor Subdivision And
CUP.pdf
TB Briefing - Retreat Ay Ptarmigan - Conditional Use Permit.pdf
2020 Land Use Application Form And Project Narrative.pdf
Final Plat Retreat At Ptarmigan.pdf
2018 ILC.pdf
PC Resolution 2020-05-01 Retreat At Ptarmigan Minor Subdivision And
CUP.pdf

TB Briefing - Retreat Ay Ptarmigan - Conditional Use Permit.pdf
2020 Land Use Application Form And Project Narrative.pdf
Final Plat Retreat At Ptarmigan.pdf
2018 ILC.pdf
PC Resolution 2020-05-01 Retreat At Ptarmigan Minor Subdivision And
CUP.pdf
5.

Discussion And Possible Action Regarding
a.

Resolution 2020-06-02 Intergovernmental Agreement For Joint
Building Services
Documents:
Resolution 2020-06-02 Building Services IGA.pdf
2020 IGA Joint Building Services.pdf
2010 IGA Building Inspection Services- WP_Fraser_Granby Building
Department.pdf

6.

Open Forum
a) Business not on the agenda
(If you would like to request time on the agenda please contact the Town
Clerk, Antoinette McVeigh at 970-726-5491 ext. 201)

7.

Updates

8.

Executive Session
To discuss the purchase, acquisition, lease, transfer, or sale of real,
personal, or other property interest under C.R.S. Section 24-6-402(4)(a).

9.

Adjourn

UPCOMING MEETING
WED. JUNE 17, 2020 BOARD OF TRUSTEES

Board

Staff

Direct: Define the service, product or value to Lead: Future focused planning
be delivered
Protect: Establish the operational boundaries Manage: Now focused policy and procedural
to be respected by Staff and monitored by
guidance to ensure on time, on budget, and on
the Board
target service delivery
Enable: Advocacy, resource development,
and role discipline

Accomplish: Ensure the work defined by the
direction of the Board of Trustees is accomplished

Bi-Weekly Update
Highlights
• Good News For
Restaurants and
Hotels
• Disposable Bag Fee
Exemption Extended
• Town Hall Now Open
• Business Reopening
Procedures
• Work In Grand
• Grand Foundation
Emergency
Assistance Fund
• Emergency Small
Business Assistance
Fund
• Everyone Counts:
2020 Census
• Support Local
Businesses
• Public Works

Upcoming
Events
May 30
YouTube
Tai Chi Class
May 31
Video Chat with Long
Lost Relatives
June 1
Go Get Your Bike
Tuned (Support Local)
Everyday
Do Something Outside
to get some Fresh Air

May 29, 2020

Good News For Restaurants and Hotels
On May 26, Governor Polis amended the Safer At Home Order to allow restaurants to open on Wednesday, May 27 for indoor and outdoor on-premise dining. Checkout the guidelines for this by clicking HERE.
If you are a restaurant and would like to extend your patio seating please contact the Fraser Town Clerk, Antoinette McVeigh via email at
amcveigh@town.fraser.co.us or 970-726-5491 extension 201. She is available
to help you with the process Monday-Thursday. Also, if you haven’t filled out
the verification form to open your business please do that as well (page 2 of
this letter).
The amended order also permits hotels, but not short term rentals, to reopen
to the public. Please check with any local hotels for more info. The Holiday Inn
Express in Fraser is now open.
The County is still waiting to hear back regarding the variance they submitted.
If the variance is approved, Grand County Public Health will issue health orders intended to progressively allow local businesses to reopen. The County
anticipated a response within the next week.
If restrictions are lowered, and a surge of COVID-19 cases go above a certain
threshold, State or County Public Health orders could become just as restrictive or more restrictive than state orders to protect the welfare and safety of the
public. Please follow the business reopening procedures listed on page two of
this document.
If you have any questions about the variance or current regulations pertaining
to businesses, please contact the Grand County Joint Information Center at
970-725-3755 or via email at jicgrandcounty@gmail.com.
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Disposable Bag Fee Exemption Extended
As part of the continued effort to lower the risk of COVID-19 exposure while local businesses begin or continue the process of reopening, the Town of Fraser is extending the suspension of disposable bag fees to June
30, 2020. While Town sustainability initiatives are a priority, lowering the risk to our residents and guests during this pandemic is vital. Thank you for your help in keeping our community healthy and resilient!

Town Hall Now Open
Town Hall is now open to the public. Visitors can enter at any time but appointments are encouraged. A
meeting area has been setup in the lobby to limit potential exposure and meet social distancing requirements.
Visitors to Town Hall are encouraged to wear face masks, but are not required. Town employees will wear
masks when meeting with visitors.

Business Reopening Procedures
It is exciting that Fraser business can finally start taking its first steps towards reopening to the public. The
ongoing pandemic has been very challenging to many of our local businesses and while everyone is looking
forward to things getting back to normal. It is important that we continue to adhere to processes imposed by
the Grand County.
Any business, public or private gathering, or organized recreation that intends to open or take place while the
Governor’s and CDPHE’s COVID-19 “Safer at Home” and other state and local public health orders remain in
place must also comply with the Grand County COVID-19 Mitigation and Suppression Plan.
Compliance includes:
• Businesses, employers and sole proprietors shall submit a Compliance Verification Form through Grand
County Public Health and display approved acceptance documentation prior to opening and receiving customers. The COVID-19 Compliance Verification Form can be found on the Grand County website at
www.co.grand.co.us/saferathome.
• Any business, public or private gathering, or organized recreation that is not in compliance with this and other applicable State and local public health orders shall cease operation or activity.
For questions regarding Grand County’s COVID-19 response please contact the Grand County Joint Information Center at 970-725-3803 or email jicgrandcounty@gmail.com. For questions regarding the state’s Safer at Home order, visit www.covid19.colorado.gov/safer-at-home-faq. To report violations of this order or others, please visit www.co.grand.co.us/violation.

Work In Grand
If you looking for work, Grand County’s official website for job postings could be a great resource. Check out
www.workingrand.com for job postings, housing, and other valuable resources that can help. You can also
check out volunteer opportunities at www.grandvolunteers.org. There are also financial assistance resources
available on these websites.
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Grand Foundation Emergency Assistance Fund
The Fraser Town Board understands the challenges the local business community has experienced through
the current pandemic and as a result, allocated $55,000 towards the Emergency Assistance Fund to assist
with residents experiencing financial struggles and $100,000 to the Small Business Emergency Grant Fund to
assist struggling businesses. Both of these emergency funds have played a significant role in assisting Grand
County residents and businesses. The Town of Fraser is proud to be the only municipality to donate to both
of these efforts to strengthen our community and help pave the way back to recovery. There is still funding
available from both funds, please see below on how you can apply.
The Grand Foundation has established the Emergency Assistance Fund for the COVID-19 pandemic in
Grand County. In a coordinated and collaborative effort, the Grand Foundation are working closely with
Grand County, community nonprofits and agencies providing direct client services. This fund was established
to support vulnerable populations and help them through this crisis.
The primary focus areas for this funding will include, but are not limited to: rental/mortgage/utility assistance,
food insecurities and grocery access, school districts/primary education support and behavioral health. The
Grand Foundation is housing and distributing the funds to the nonprofits or agencies in the county which provide these direct services to vulnerable populations.
Who Are Considered Vulnerable Populations?
Vulnerable populations are identified as: lower income persons, seniors, youth, displaced workers, and at-risk
populations including those with underlying health conditions and/or individuals with a disability.
For Applicants
The Mountain Family Center will be accepting and administering all applications for rental/mortgage/utility assistance, food insecurities and grocery access. They can be reached at 970-557-3186.

Other Services Currently Offered by Mountain Family Center
Food pantries (non-perishable food, limited fresh produce and meat, personal care items,
pet food). No need to call ahead. No qualifications required. Just stop by!
– Granby location: open M-F 9 a.m.-3 p.m.
– Kremmling location: open M-F 10 a.m.-2 p.m.
For senior services (medication pickup, grocery delivery or other needs): call 970-8873222.
How To Donate
Donations can be made directly to the Grand Foundation earmarked for the “Emergency Assistance Fund.”
100% of all dollars raised will go back to the community. For more information on how you can donate, call
970-887-3111 or click the following link: https://grandfoundation.com/Donate?fund=Emergency%20Assistance%
20Fund%20for%20COVID-19
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Emergency Small Business Assistance Fund
The Grand Foundation (GF) has established an Emergency Small Business Assistance Fund in response to
community impacts caused by the COVID-19 pandemic in Grand County, CO. This Fund, created in response to the economic impact of COVID-19, will provide relief to small businesses that may have had to
temporarily close, are struggling with paying rent, mortgage and or utilities. This fund is for small businesses,
this is defined as a business that has a bricks and mortar location and an employee base of 50 or less.
To apply for the Small Business Assistance Fund, click the following link to fill out an application https://
grandfoundation.com/Portals/0/Documents/small-business-emergency-grant.pdf or call 970-887-3111 for
any questions.

Everyone Counts: 2020 Census
Don’t forget to complete the 2020 Census. It can be completed online at www.2020census.gov. Census organizers have suspended hand delivery of census packets to residences until the COVID-19 outbreak subsides.
For more information, check out https://www.colorado.gov/colorado-census-2020.
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Support Local Businesses
Many local businesses are still serving customers that comply with new mandates from the State of Colorado.
Many restaurants offer food and drinks to go or for delivery. Hardware stores are still open with different
hours. Essential services are still running in the Fraser Valley.
Click on the following link for the most up-to-date information for businesses that are still open to support our
local economy:
https://docs.google.com/spreadsheets/d/1wjB1BnsRgyUdupCwPJKZ2Lgtjx-rKrdxv0YkghR3dSU/edit#gid=1883557023.

Status of businesses may change daily so be sure to check the link or contact the business before making
any plans.
For helpful resources for local businesses and community assistance, check out the Fraser and Winter Park
Chamber of Commerce link here:
https://www.playwinterpark.com/updates-alerts?
fbclid=IwAR1OkwxO3TQHOv3uRAVTD4BGvbUxY_t74oqY0qSd6lDuKiXaYKt7PxG864Y

Not in the mood to cook? Order some food delivered by places like Elevation Pizza, Julio’s
Cantina, and 85Fifty Food Truck. Several restaurants also offer take out food orders.
Check out the provided links for more info!
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Public Works
Street Operations
Street operators are repairing guard rails, valley pans and addressing any damage along roads and
right of ways as needed.
Fresh compost and top soil have been put into the medians along Hwy 40 in preparation of the
planned vegetation and landscaping.
Operators have been working to clean up the trash and debris in snow storage sites around town.

Water Utilities - Water Audit
Fraser has completed its second annual AWWA (American Water Works Association) level one validated water audit. AWWA is the umbrella organization that creates industry standards for every aspect of a water system from system design and construction, treatment processes, billing, water loss audits and much more.
While an official detailed report has not yet been published, the initial results are promising. As the table below shows, Fraser supplied nearly ten million gallons less 2019 than 2018 to the system and its users. Water
users consumed over five million gallons less than in 2018. And finally due to system repairs, ongoing
maintenance, and better water accounting, the system lost 4.75 million gallons less than in 2018.

Water Supplied
Water Consumed
Lost Water

2018
Million Gallons
81.511
61.098
20.413

2019
Million Gallons
71.541
55.878
15.663

Difference
Million Gallons
-9.97
-5.22
-4.75

Fraser supplied 12.5% less water in 2019 than 2018. That is one gallon out of every eight. Every gallon left in
the ground is a good thing and one in eight is a huge difference. Good job Fraser!
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Did You Know?
A new sculpture via the Fraser Sculpture Program has been recently finished and installed at
Goranson Station. The name of the 4’ x 8’ sculpture is “Terra Rinata” by Artist Carl Yarbrough. The
sculpture (pictured below) is made of scrap metal that has been forged and welded together. The
sculpture is for sale for $8,500 and the proceeds go to support and expand local art in Fraser. For
more information, check out the Town’s website at www.frasercolorado.com.

Check out “Terra Rinata” by artist Carl Yarbrough in the photo above
which is the latest sculpture produced from the Fraser Sculpture Program.

Please feel free to contact
us with any questions
Town Hall
970-726-5491
A full list of contacts can be found at:
www.frasercolorado.com

Town of Fraser
PO Box 370, Fraser, CO 80442

FRASER BOARD OF TRUSTEES
MINUTES

DATE:

May 20, 2020

MEETING:

Board of Trustees Regular Meeting

PLACE:

Fraser Town Hall Board Room and Virtual On-Line Meeting

PRESENT
Board:

Mayor Philip Vandernail; Mayor Pro-Tem Eileen Waldow; Trustees; Andy
Miller, Brian Cerkvenic, Katie Soles, Parnell Quinn and Ryan Barwick

Staff:

Town Manager Jeff Durbin; Finance Manager, Beth Williams; Town
Planner Catherine Trotter; Marketing and Economic Development
Manager, Sarah Wieck; Public Works Director, Russell Pennington;
Police Chief, Glen Trainor

Others:

Casey Malon, Amy Golden and Emma Trainor

Mayor Vandernail called the meeting to order at 7:00 p.m.
1.

Rollcall:

2.

Approval of Agenda:
Trustee Quinn moved, and Trustee Miller seconded the motion to approve the agenda.
Motion carried: 7-0.

3.

In Memory of Pat Taylor:
Members of the Board honored Pat Taylor.

4.

Consent Agenda:
a)
Minutes May 6, 2020
Trustee Miller moved, and Trustee Quinn seconded the motion to approve the consent
agenda. Motion carried: 7-0.

5.

Discussion and Possible Action Regarding:
a)
Resolution 2020-05-07 Business Relief
Trustee Soles moved, and Trustee Quinn seconded the motion to approve Resolution
2020-05-07 Business Relief Motion carried: 7-0.
b)

Ordinance 478 Amending The Model Traffic Code

Trustee Soles moved, and Trustee Miller seconded the motion to approve Ordinance
No. 478 Amending The Model Traffic Code Motion carried: 7-0.

Page 2 of 2
c)

Town Board Retreat

The Board discussed when the Town Board Retreat should be held. They decided to
hold on selecting a date until they can all come back together in person. In the
meantime, a Town Board Retreat agenda shall be made.
6.

Open Forum:
a) Business not on the agenda – none

7.

Updates:
Mayor Philip Vandernail – Transit Advisory Committee (TAC) meeting update.
Trustee Soles – gave statics on where Grand County stands with the 2020 Census and
emphasized how important the Census is to Grand County. The Census has also been
extended to October.
Trustee Quinn – expressed concern about the development process.
Trustee Waldow – Both Trustee Quinn and Trustee Waldow attended the Zoom meeting
with Congressman Joe Neguse – Heroes Act, Cares Act and CDOT match forgiveness
was discussed.

8.

Executive Session:
To discuss the purchase, acquisition, lease, transfer, or sale of real, personal, or other
property interest under C.R.S. Section 24-6-402(4)(a).
Trustee Soles moved, and Trustee Quinn seconded the motion to open the executive
session at 7:35 p.m. Motion carried: 7-0.
Trustee Soles moved, and Trustee Miller seconded the motion to close the executive
session at 7:55 p.m. Motion carried: 7-0.

9.

Adjourn:
Trustee Soles moved, and Trustee Quinn seconded the motion to adjourn. Motion
carried: 7-0. Meeting adjourned at 7:56 p.m.

_____________________________
Beth Williams, Finance Manager

TOWN OF FRASER
RESOLUTION NO. 2020-06-01
A RESOLUTION APPROVING THE MINOR SUBDIVISION, FINAL PLAT AND CONDITIONAL
USE PERMIT FOR RETREAT AT PTARMIGAN - REPLAT OF LOT B, THE ROCKIES AT
PTARMIGAN TOWNHOMES, RECORDED AT RECEPTION #2008-005666, A PART OF THE
NORTHWEST QUARTER OF SECTION 20, TOWNSHIP 1 SOUTH, RANGE 75 WEST OF
THE SIXTH PRINCIPAL MERIDIAN, TOWN OF FRASER, COUNTY OF GRAND, STATE OF
COLORADO
WHEREAS, at a regular meeting of the Fraser Planning Commission held on May 27,
2020, Michael and Stephen Brack were present, requesting a recommendation of approval for a
Minor Subdivision Final Plat and Conditional Use Permit for Retreat at Ptarmigan; and
WHEREAS, Modern Mountain Homes LLC is the current owner of said property,
represented by Michael and Stephen Brack; and
WHEREAS, the owners are proposing to subdivide and replat Lot B into Retreat at
Ptarmigan Lot 1 and Lot 2 and construct one single family structure on Lot 1; and
WHEREAS, the application is also being processed as a Conditional Use in accordance
with Section 19-2-270 (d) of the Fraser Municipal Code, which allows for reduced lot size, width,
setback and/or floor area for a residential dwelling subject to certain provisions; and
WHEREAS, the Planning Commission has determined that this use complies with the
necessary criteria specified in the Code; and
WHEREAS, the Planning Commission has considered other factors in regard to the
proposed use and has determined that such use fits in well with the existing land uses in the
immediate vicinity and will not have a negative impact on the neighborhood; and
WHEREAS, the Fraser Planning Commission recommended approval of the Minor
Subdivision, Final Plat and a Conditional Use Permit for the Retreat at Ptarmigan Minor
Subdivision with conditions.
THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF
FRASER, COLORADO THAT THE TOWN BOARD HEREBY APPROVES THE ABOVE
DEVELOPMENT APPLICATION WITH THE FOLLOWING CONDITIONS:
1.
2.
3.
4.
5.
6.
7.
8.

Add total square footage of “Lot B” to final plat.
Delete Dave Barker from Dedication and revise with Michael Brack.
Add “lot” to plat note #11 after the word “reduced” relating to Section 19-2-270(d).
Correct the spelling of current in plat note #12.
Add access easement across Lot 2 to allow for better driveway access for Lot 1.
Payment of all applicable fees.
Execution of all documents.
Provide 911 mylar and electronic copy of the plat in accordance with the Subdivision
Regulations.

APPROVED AND ADOPTED THIS 3rd DAY OF MAY, 2020.

BOARD OF TRUSTEES
TOWN OF FRASER, COLORDO
Votes in favor:
Votes opposed:
Absent:
Abstained:

___
___
___
___

BY:
Mayor
ATTEST:

(S E A L)
Town Clerk

MEMO TO:
FROM:
DATE:
SUBJECT:

Mayor Vandernail and the Board of Trustees
Catherine E. Trotter, AICP, Town Planner
May 28, 2020
Minor Subdivision – Final Plat & Conditional Use Permit

MATTER BEFORE THE BOARD:
We are in receipt of a Minor Subdivision Final Plat and Conditional Use Permit (CUP) for
Retreat at Ptarmigan. A CUP public hearing has been scheduled at Town Board on
June 3rd, 2020.
ACTION REQUESTED/EXECUTIVE SUMMARY:
A motion to recommend approval of the Minor Subdivision Final Plat and Conditional
Use Permit.
BACKGROUND:
Modern Mountain Homes LLC is the current owner of Lot B, The Rockies at Ptarmigan
Townhomes according to the Plat recorded June 6, 2008 at Reception # 2008005666
and the As-Built Plat recorded June 12, 2009 at Reception # 2009005443. The property
address is 851 Ferret Lane. Michael and Stephen Brack are representing the owner and
are requesting approval of a minor subdivision final plat and a conditional use permit.
The applicant is proposing to subdivide 851 Ferret Lane into two lots. See Final Plat
Retreat at Ptarmigan. Lot 1 will be used to construct a single-family dwelling unit and
lot 2 will remain vacant and used for a future build.
See vicinity and aerial maps below:

Town of Fraser
PO Box 370, Fraser, CO 80442 office 970-726-5491
www.frasercolorado.com

fax 970-726-5518

This application is being processed as a minor subdivision in accordance with Section
19-3-215 of the Fraser Municipal Code. The purpose and scope of a minor subdivision is
that the resulting subdivision will create a total of not more than four (4) lots or four (4)
dwelling units and no public improvements need to be constructed or extended to serve
the subdivision. Per the Land Development Code, Town Staff has discretion to review
and render a decision on a minor subdivision application. The Town Staff shall approve,
approve with conditions, or deny the minor subdivision application within thirty (30) days
of determination that the application is complete.
This application is also being processed as a conditional use in accordance with Section
19-2-270 (d) of the Fraser Municipal Code. This section of the code allows for reduced
lot size, width, setback and/or floor area for a residential dwelling as a conditional use,
subject to the following provisions:
1. The minimum lot area may be reduced to two thousand five hundred (2,178)
square feet, with a minimum lot width of twenty (20) feet, and a minimum side
yard of five (5) feet.
2. The minimum floor area of the principal structure may be reduced to two
hundred (200) feet.
3. No accessory dwelling unit (ADU) shall be allowed on the same lot.
The CUP review process requires a recommendation from Planning Commission (PC)
and a public hearing at the Town Board. The Planning Commission reviewed this
development application at their May 27, 2020 meeting and recommended approval with
conditions. Please PC Resolution 2020-05-01.
See Final Plat Retreat at Ptarmigan. The current lot size of “Lot B” is 7750 SF and is
zoned Medium Density Multi-Family Residential (MDMF). MDMF allows for mid-density
residential neighborhoods that accommodate single-family and multi-family dwellings,
not to exceed four dwelling units within a building or a single parcel of land.
The applicant is proposing to split Lot B into two lots. Lot 2 meets the criteria for a
stand-alone lot in the MDMF zoning district. The zoning district standards require a
minimum lot area of 5000 SF for a single-family detached dwelling and 2500 SF per
Town of Fraser
PO Box 370, Fraser, CO 80442 office 970-726-5491
www.frasercolorado.com

fax 970-726-5518

dwelling for a single-family attached or multiple-family dwelling and a minimum lot width
of 50’. Lot 2 is 5014 SF with a lot width of 94.08’.
As stated above, Section 19-2-270 (d) of the Fraser Municipal Code allows that reduced
lot size, width, setback and/or floor area for a residential dwelling may be permitted via a
conditional use process in accordance with Section 19-2-120, entitled Conditional use
permits, subject to the following provisions:
1. The minimum lot area may be reduced to two thousand five hundred (2,178)
square feet, with a minimum lot width of twenty (20) feet, and a minimum side
yard of five (5) feet.
2. The minimum floor area of the principal structure may be reduced to two
hundred (200) feet.
3. No accessory dwelling unit (ADU) shall be allowed on the same lot.
Lot 1 meets the provisions delineated above. Lot 1 has a minimum lot area of 2736 SF
and a minimum lot width of +/- 40’.
The proposed single-family dwelling on Lot 1 will be three stories total, including an
under 2-car garage with a 774 SF building footprint. No ADU shall be allowed on Lot 1
per Code. Maximum height in this zoning district is 35’.
Because of their special or unusual characteristics, conditional uses require review and
evaluation so that they may be located properly with respect to their effects on
surrounding properties. Before acting on a conditional use permit, the Planning
Commission and Board of Trustees shall consider the following factors in regard to the
proposed use:


That the proposed conditional use is compatible with adjacent uses and
adjacent zone districts, as applicable, including the potential traffic generation,
noise, lighting impacts, parking requirements and general effects on such
adjacent uses and properties;



That the conditional use meets all existing criteria for minimum lot area,
setbacks, maximum building height, permitted signs and parking;



That the conditional use will not change the predominant character of the
neighborhood, including the scale and bulk of the proposed use in relation to
surrounding uses and neighborhoods;



That conditional use will not overburden the capacities of the existing streets or
utilities, parks, schools and other public facilities and services;



That there will not be an unacceptable effect of the use on light and air,
distribution of population, transportation facilities, utilities, schools, parks and
recreation facilities and other public facilities and public facility's needs;



That there will not be an unacceptable effect upon traffic, with particular
reference to congestion, automotive and pedestrian safety and convenience,
traffic flow and control, access, maneuverability and removal of snow from the
streets and parking areas;
Town of Fraser
PO Box 370, Fraser, CO 80442 office 970-726-5491
www.frasercolorado.com

fax 970-726-5518



That the proposed conditional use does not contribute to undervalued use of
property;



That the proposed conditional use conforms with the Comprehensive Plan; and



That there is a history of compliance by the applicant and/or property owner
with requirements of this Chapter, this Code, and any prior conditions,
regarding the subject property.

Please review the narrative submitted by the applicant in their land use application
which describes the above factors relative to the development proposal.
This application has been forwarded to the Fraser Town Board, where after the close of
the public hearing, the Board of Trustees may approve, approve with conditions, or deny
the proposed conditional use. In the event the Board chooses to grant the conditional
use with conditions, such conditions may include, but not limited to the following:
1. That the conditional use runs with the land in perpetuity.
2. That the conditional use is personal to the applicant and may or may not be
inherited. In the absence of any specific findings or orders of Board of Trustees, the
permit shall be deemed to be non-transferable and personal to the applicant.
3. That the use may be granted only for a defined period, after which time it shall
expire unless renewed subject to all of the requirements of this Section.
4. Limits to quantities of material allowed on the site, pollution control measures,
additions to screening plans, etc.
5. Requiring the applicant to enter into a written contract or other assurance which the
Board of Trustees may, in its discretion, deem advisable as a condition for the
granting of the conditional use permit. These contracts may include guarantees for
any improvements made to mitigate impacts.
6. Any other condition which in the opinion of the Board of Trustees is necessary to
render the conditional use compliant with the requirements of this Chapter and the
Comprehensive Plan, compatible with adjacent uses and zone districts, and to
protect the health, safety and welfare of Town residents.

RECOMMENDATION:
Motion to recommend approval of the Final Plat Retreat at Ptarmigan Minor Subdivision
and the Conditional Use Permit with the following conditions:
1.
2.
3.
4.
5.

Add total square footage of “Lot B” to final plat.
Delete Dave Barker from Dedication and revise with Michael Brack.
Add “lot” to plat note #11 after the word “reduced” relating to Section 19-2-270(d).
Correct the spelling of current in plat note #12.
Add access easement across Lot 2 to allow for better driveway access for Lot 1.

Should you have any questions or need additional information regarding this matter,
please contact me.

Town of Fraser
PO Box 370, Fraser, CO 80442 office 970-726-5491
www.frasercolorado.com

fax 970-726-5518
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FINAL PLAT
RETREAT AT PTARMIGAN
A REPLAT OF LOT B, THE ROCKIES AT PTARMIGAN TOWNHOMES
RECORDED AT REC #2008-005666
A PART OF THE NORTHWEST QUARTER OF SECTION 20, TOWNSHIP 1 SOUTH, RANGE 75 WEST OF THE SIXTH PRINCIPAL MERIDIAN,
TOWN OF FRASER, COUNTY OF GRAND, STATE OF COLORADO
DEDICATION

SURVEY NOTES:

KNOW ALL MEN BY THESE PRESENTS: THAT MODERN MOUNTAIN HOMES, LLC IS THE OWNER OF THAT REAL PROPERTY SITUATE IN THE
TOWN OF FRASER, GRAND COUNTY, STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

18

17

SITE:

16

2.) ELEVATIONS FOR THIS MAP ARE BASED ON THE NORTH AMERICA VERTICAL DATUM OF 1988 (NAVD 88), BASED LOCALLY UPON
THE NGS STATION N139. PUBLISHED ELEVATION = 8438.43 U.S. SURVEY FEET. ELEVATIONS TRANSFERRED TO SITE BY RTK METHODS

LOT B, THE ROCKIES AT PTARMIGAN TOWNHOMES, MINOR SUBDIVISION, ACCORDING TO THE PLAT RECORDED JUNE 6, 2008 AS RECEPTION
NO. 2008-005666 AND AS-BUILT PLAT RECORDED JUNE 12, 2009 AS RECEPTION NUMBER 2009-005443, COUNTY OF GRAND, STATE OF
COLORADO.

3.) SET 18" LONG #5 REBAR WITH 2" OUTSIDE DIAMETER ALUMINUM CAP MARKED "PLS 34592" AT ALL BOUNDARY CORNERS
UNLESS OTHERWISE NOTED.

THAT THEY HAVE CAUSED SAID REAL PROPERTY TO BE LAID OUT AND SURVEYED AS A RETREAT AT PTARMIGAN, AND DOES HEREBY DEDICATE
THE EASEMENTS SHOWN ON THE ACCOMPANYING PLAT TO THE TOWN OF FRASER.
IN WITNESS WHEREOF, ____________________, MODERN MOUNTAIN HOMES, LLC HAS CAUSED THEIR NAME TO BE HEREUNTO SUBSCRIBED
THIS ____ DAY OF _______, 2020.
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5.) THE U.S. SURVEY FOOT WAS USED FOR ALL MEASUREMENTS ON THIS SURVEY. PURSUANT TO C.R.S. 38-52.103(2) METRIC
CONVERSION IS: ONE METER EQUALS 3937/1200 FEET.

___________________________
MICHAEL BRACK

STATE OF COLORADO
COUNTY OF GRAND

4.) THE EXTERIOR BOUNDARY, RECORDED EASEMENTS AND RIGHTS-OF-WAY, IF ANY, ARE SHOWN ON THE ACCOMPANYING
PLAT AS DISCLOSED IN THE TITLE COMPANY OF THE ROCKIES, COMMITMENT NUMBER CN 0302237-C2, WITH AN EFFECTIVE DATE
OF NOVEMBER 5, 2019, AT 7:00 A.M. LANDS SHOWN HEREON MAY ALSO BE SUBJECT TO THE EXCEPTIONS IN SAID COMMITMENT
NUMBER. OTHER INTERESTS OR EASEMENTS MAY EXIST. PER THE REQUEST OF THE OWNER OR OWNERS AGENT, NO ADDITIONAL
RESEARCH WAS COMPLETED BY CORE CONSULTANTS, INC.

8.) FIELDWORK WAS COMPLETED MAY 8, 2020. ALL MEASUREMENTS WERE OBTAINED USING A LEICA GPS GS14 AND A LEICA TS15
ROBOTIC TOTAL STATION.

)
)SS
)

9.) LEGAL DESCRIPTION PREPARED BY MICHAEL S. KERVIN, PLS ON BEHALF OF CORE CONSULTANTS, INC. 1950 W. LITTLETON BLVD.,
SUITE 109, LITTLETON, CO 80120.

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS ____ DAY OF _______, 2020
BY DAVE BARKER AS MANAGER OF 4TP, LLC.

10.) NO ACCESSORY DWELLING UNIT SHALL BE ALLOWED ON LOT 1.

MY COMMISSION EXPIRES:______________

11.) SECTION 19-2-270 (D) OF THE FRASER MUNICIPAL CODE PERMITS THE CREATION OF REDUCED SIZE, WIDTH, SETBACKS AND/OR
FLOOR AREA UNDER THE CONDITIONAL USE PROCESS. SUBJECT TO THE FOLLOWING PROVISIONS.
THE MINIMUM LOT AREA MAY BE REDUCED TO TWENTY ONE HUNDRED AND SEVENTY EIGHT (2,178 SQFT), WITH A
MINIMUM LOT WIDTH OF TWENTY (20) FEET AND A MINIMUM SIDE YARD SETBACK OF FIVE (5) FEET.

NOTARY PUBLIC ___________________________
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12.) THE SUBJECT PROPERTY IS CURRANTLY ZONED TOWN OF FRASER MEDIUM DENSITY MULTI-FAMILY RESIDENTIAL (MDMF)
DISTRICT. SAID ZONING CONSIST OF THE FOLLOWING SETBACKS.
MINIMUM FRONT YARD = 20'
MINIMUM SIDE YARD = 5'
MINIMUM REAR YARD = 10'

BOARD OF TRUSTEES APPROVAL:

13.) THE BUILDING AND DECKS DEPICTED HEREON ARE AN APPROXIMATE LOCATION AND ARE PROVIDED FOR ILLISTRATIVE
PURPOSES ONLY.

APPROVED AND ALL PUBLIC DEDICATIONS ACCEPTED THIS ________________ DAY OF ________________, 2020 BY THE FRASER
TOWN BOARD. THE TOWN OF FRASER DOES NOT ASSUME ANY RESPONSIBILITY FOR THE CORRECTNESS OR ACCURACY OF ANY
INFORMATION DISCLOSED ON THIS PLAT NOR ANY REPRESENTATIONS OR INFORMATION PRESENTED TO THE TOWN OF FRASER
WHICH INDUCED THE TOWN TO GIVE THIS CERTIFICATE.

BY:

THE MINIMUM FLOOR AREA OF THE PRINCIPAL STRUCTURE MAY BE REDUCED TO TWO HUNDRED (200 SQFT).

__________________________________
__________________________________
MAYOR, TOWN OF FRASER
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VICINITY MAP
1"=2500'

NOTICE:
OWNER/DEVELOPER

DATE PREPARED

SURVEYOR

MODERN MOUNTAIN HOMES, LLC
PO BOX 900
FRASER, CO. 80442
CONTACT: MICHAEL BRACK
563.271.7113

MAY 11, 2020

CORE CONSULTANTS, INC.
1950 W. LITTLETON BLVD., SUITE 109
LITTLETON, CO 80120
CONTACT: MICHAEL KERVIN
970.531.8499

ACCORDING TO COLORADO LAW, YOU MUST COMMENCE ANY LEGAL ACTION BASED UPON ANY
DEFECT IN THIS SURVEY WITHIN THREE (3) YEARS AFTER YOU FIRST DISCOVERED SUCH DEFECT. IN NO
EVENT MAY ACTION BE TAKEN BASED UPON ANY DEFECT IN THIS SURVEY MORE THAN TEN (10) YEARS
AFTER THE DATE OF THE SURVEY CERTIFICATION SHOWN HEREON.

SURVEYOR'S CERTIFICATE:
I, MICHAEL SEAN KERVIN, A DULY LICENSED PROFESSIONAL LAND SURVEYOR IN THE STATE OF
COLORADO, DO HEREBY CERTIFY THAT THIS PLAT OF RETREAT AT PTARMIGAN, TRULY AND CORRECTLY
REPRESENTS THE RESULTS OF A SURVEY MADE BY ME OR UNDER MY DIRECT SUPERVISION AND THAT SAID
PLAT COMPLIES WITH THE REQUIREMENTS OF TITLE 38, ARTICLE 51, COLORADO REVISED STATUTES, 1973,
AND THE MONUMENTS REQUIRED BY SAID STATUTE AND BY THE TOWN OF FRASER SUBDIVISION
REGULATIONS HAVE BEEN PLACED IN THE GROUND.

_________________________
MICHAEL SEAN KERVIN, CO PLS 34592
CORE CONSULTANTS, INC.

RETREAT AT PTARMIGAN
SEC. 20, T1S, R75W, 6TH P.M.
TOWN OF FRASER, GRAND COUNTY, COLORADO

BY:

1.) THE BASIS OF BEARING SHOWN ON THE ACCOMPANYING PLAT IS BASED ON THE ASSUMPTION THAT THE NORTH LINE OF LOT
B, THE ROCKIES AT PTARMIGAN TOWNHOMES, MINOR SUBDIVISION , BEARS N89°53'45"E AS MONUMENTED AND SHOWN HEREON.

RELEASE:

05-11-20
_______

DESIGNED:

MSK
_______

CAD:

MSK
_______

QA/QC:

MSK
_______

JOB NO. 20-077
SHEET 1 OF 2

FINAL PLAT
RETREAT AT PTARMIGAN
A REPLAT OF LOT B, THE ROCKIES AT PTARMIGAN TOWNHOMES
RECORDED AT REC #2008-005666
A PART OF THE NORTHWEST QUARTER OF SECTION 20, TOWNSHIP 1 SOUTH, RANGE 75 WEST OF THE SIXTH PRINCIPAL MERIDIAN,
TOWN OF FRASER, COUNTY OF GRAND, STATE OF COLORADO
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RETREAT AT PTARMIGAN
SEC. 20, T1S, R75W, 6TH P.M.
TOWN OF FRASER, GRAND COUNTY, COLORADO
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RELEASE:

05-11-20
_______

DESIGNED:

MSK
_______

CAD:

MSK
_______

QA/QC:

MSK
_______

JOB NO. 20-077
SHEET 2 OF 2

TOWN OF FRASER
P.C. RESOLUTION NO. 2020-05-01
A RESOLUTION RECOMMENDING APPROVAL OF THE MINOR SUBDIVISION, FINAL PLAT
AND CONDITIONAL USE PERMIT FOR RETREAT AT PTARMIGAN - REPLAT OF LOT B,
THE ROCKIES AT PTARMIGAN TOWNHOMES, RECORDED AT RECEPTION #2008005666, A PART OF THE NORTHWEST QUARTER OF SECTION 20, TOWNSHIP 1 SOUTH,
RANGE 75 WEST OF THE SIXTH PRINCIPAL MERIDIAN, TOWN OF FRASER, COUNTY OF
GRAND, STATE OF COLORADO
WHEREAS, at a regular meeting of the Fraser Planning Commission held on May 27,
2020, Michael Brack was present, requesting a recommendation of approval for a Minor
Subdivision Final Plat and Conditional Use Permit for Retreat at Ptarmigan; and
WHEREAS, Modern Mountain Homes LLC is the current owner of said property,
represented by Michael Brack; and
WHEREAS, the owners are proposing to subdivide and replat Lot B into Retreat at
Ptarmigan Lot 1 and Lot 2 and construct one single family structure on Lot 1; and
WHEREAS, the application is also being processed as a Conditional Use in accordance
with Section 19-2-270 (d) of the Fraser Municipal Code, which allows for reduced lot size, width,
setback and/or floor area for a residential dwelling subject to certain provisions; and
WHEREAS, the Planning Commission has determined that this use complies with the
necessary criteria specified in the Code; and
WHEREAS, the Planning Commission has considered other factors in regard to the
proposed use and has determined that such use fits in well with the existing land uses in the
immediate vicinity and will not have a negative impact on the neighborhood.
WHEREAS, the Fraser Planning Commission recommends approval of the Minor
Subdivision, Final Plat and a Conditional Use Permit for the Retreat at Ptarmigan Minor
Subdivision with the following conditions:
1.
2.
3.
4.
5.

Add total square footage of “Lot B” to final plat.
Delete Dave Barker from Dedication and revise with Michael Brack.
Add “lot” to plat note #11 after the word “reduced” relating to Section 19-2-270(d).
Correct the spelling of current in plat note #12.
Add access easement across Lot 2 to allow for better driveway access for Lot 1.

APPROVED AND ADOPTED THIS 27th DAY OF MAY, 2020.

FRASER PLANNING COMMISION

Chair

ATTEST:
(SEAL)
Town Clerk

TOWN OF FRASER
RESOLUTION NO. 2020-06-01

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE THE
INTERGOVERNMENTAL AGREEMENT FOR BUILDING DIVISION SERVICES
WITH THE TOWNS OF WINTER PARK AND GRANBY
WHEREAS, Town staff is recommending an update to the Intergovernmental Agreement for
Building Division Services to, among other things, clarify reporting and financial arrangements.
THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF
FRASER, COLORADO THAT:
1. The Town Board of Fraser, Colorado hereby authorizes the Mayor to enter into an
Intergovernmental Agreement for Building Division Services with the Towns of Winter
Park and Granby.
2. This agreement is subject to final approval from the Town Manager and Town Attorney
as relates to any final changes that may be requested by the Town of Granby.
READ, PASSED ON ROLL CALL VOTE, AND ADOPTED BY THE BOARD OF TRUSTEES
THIS 3rd DAY OF JUNE, 2020.

Votes in favor:
Votes opposed:
Abstained:
Absent:

___
___
___
___

BOARD OF TRUSTEES OF THE
TOWN OF FRASER, COLORADO
BY:
Mayor
ATTEST:

(S E A L)
Town Clerk

INTERGOVERNMENTAL AGREEMENT FOR
BUILDING DIVISION SERVICES
THIS INTERGOVERNMENTAL AGREEMENT for Building Inspection and Plan Review
Services (“Agreement”) is entered into as of the _____ day of __________, 2020 (the "Effective
Date") by and among the Town of Winter Park, a Colorado home rule municipality with an
address of P.O. Box 3327, 50 Vasquez Road, Winter Park, Colorado 80482 (“Winter Park”), the Town
of Fraser, a Colorado municipal corporation with an address of P.O. Box 370, Fraser, Colorado
80442 (“Fraser”), and the Town of Granby, a Colorado municipal corporation with an address of
P.O. Box 440, Zero Jasper Avenue, Granby, Colorado 80446 (“Granby”) (each a "Party" and
together referred to herein as the “Parties”).
WHEREAS, Winter Park provides building inspection, plan review and building related
services within its jurisdiction;
WHEREAS, the Parties have all adopted the 2015 editions of the International Building,
Residential, Plumbing (most current edition adopted by the State of Colorado), Mechanical,
Fuel Gas, Existing Building, Energy Conservation, Fire Codes and the National Electrical Code
(most current edition adopted by the State of Colorado) and the Parties acknowledge that such
adoptions contained various specific amendments the Parties desire to be enforced;
WHEREAS, Fraser and Granby have requested Winter Park provide building services to
provide one-stop customer service to the building industry;
WHEREAS, Winter Park, Fraser, and Granby have operated a similar department since
2010;
WHEREAS, the Parties believe such an arrangement results in financial savings to all; and
WHEREAS, the Parties have the authority to enter into this intergovernmental
agreement pursuant to Article XIV, Section 18, of the Colorado Constitution and Colorado
Revised Statutes § 29-1-203, which allows governments to cooperate or contract with one
another to provide any function, service, or facility lawfully authorized to each of the
cooperating or contracting jurisdictions.
NOW, THEREFORE, in consideration of their mutual rights and obligations set forth
below, the Towns of Winter Park, Fraser and Granby agree as follows:
1.
Single building agency. Winter Park agrees to operate a building services division to
provide plan review, building permitting, inspection and administrative services to each of the
Parties. Winter Park will employ a Building Official (the "Building Official"), inspectors and
support staff to provide services as required by this Agreement, and Winter Park will be
compensated for providing these services as required by this Agreement. The division shall be
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known as the Building Division within the Winter Park Community Development Department
(the "Division").
2.
Common building codes. The Parties agree to concurrently adopt and maintain the
same edition of building and construction codes. Each Party agrees to consult with the Building
Official before adopting local amendments to these codes to assure such adoption can be
efficiently enforced and administered by the Division. The applicable Party will be responsible
for application and enforcement of any local amendment to an adopted building or
construction codes not expressly approved by the Building Official.
3.

One-stop building services.

a.
Town Hall.

To establish one-stop service, the Division will be located in the Winter Park

b.
Winter Park shall serve as the managing agency of the Division, including
employment and management of qualified staff, provision of offices, reception and conference
space, revenue collection, accounting, supplies, equipment, vehicles, insurance, administrative
support and overhead. Winter Park has a duty to collaborate and serve all Parties so as to
operate an efficient, shared organization, and Winter Park agrees to establish, review, and
revise administrative processes as needed for the benefit of all Parties.
c.
The personnel employed under the terms of this Agreement shall at all times be
considered Winter Park employees and not employees of Fraser or Granby, and they shall not
be entitled to any employment benefit, pension, unemployment compensation or other status
or right relating to Fraser or Granby employees. Winter Park shall be solely responsible for the
payment of compensation, insurance, employee benefits, and taxes of its own personnel.
d.
The Building Official shall report directly to the Winter Park Community
Development Director. Communications regarding employee performance or other operational
issues will be exclusively by and between the Fraser or Granby Town Manager and the Winter
Park Town Manager. The Parties acknowledge the Building Official has autonomy in making
routine decisions; however, the Town Manager of each respective jurisdiction may confer with
the Building Official regarding substantive building administration concerns.
e.
Winter Park's provision of plan review, building permit issuance, building
inspection, fee collection and certificates of occupancy, records and reports, and code violation
investigation services for the Division as set forth below, are referred to collectively herein as
the "Services."
4.
Plan review. The Division will review all building applications for compliance with the
adopted building codes as amended by each Party.
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5.

Building permit issuance.

a.
The Division will issue permits pursuant to the procedures agreed upon from
time to time by the Parties and as required by the applicable codes.
b.
The Division shall not issue a building permit until approval of the applicable
Town Manager or designee.
c.
Concerns or inquiries regarding building permits shall follow the same
communication process as permit issuance.
6.
Building inspections and certificates of occupancy. The Division will schedule and
conduct appropriate inspections and upon satisfactory compliance with adopted codes will
issue a certificate of occupancy ("C.O."). The Division will not issue a C.O. until the appropriate
Party has authorized such.
7.

Records and reports.

a.
The Division shall provide the appropriate Party a complete set of each building
permit and associated materials for the Party’s permanent records.
b.
The Division will track all permits and provide the Parties monthly reports of
building permit activity and fees collected by jurisdiction.
8.

Code violations.

a.
The Building Official will promptly notify and consult with the applicable Town
Manager of any violations of the building codes observed by Division personnel. The Division
will cooperate in reporting any observed zoning and other violations.
b.
The Division shall assist each Party in investigating alleged violations of the
building codes, furnishing technical advice and testimony as necessary. Each Party shall be
solely responsible for any legal action necessary to enforce or prosecute such violations.
9.

Financial arrangements.

a.
Winter Park shall prepare an annual Division budget, which shall be submitted
for consideration and approval to each of the Parties’ governing bodies not later than October
1st of the year prior to the budget year. The Parties each shall adopt and amend an annual
budget as required by law.
b.
Winter Park shall maintain the Division fund by collecting all fees and charges,
and accounting for costs and expenses (the "Division Fund"). Winter Park shall prepare and
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submit an annual Division Fund report to the Parties. The Parties shall agree upon the
appropriate values and expenses to be charged to each Party for the Division's provision of
Services. The Parties shall agree upon the appropriate values and expenses to be charged to
the Division Fund for depreciated assets Winter Park provides the Division.
c.
Winter Park may maintain up to a two-year operating reserve within the Division
Fund. If at any time the reserve exceeds a two-year operating reserve, actions will be taken to
either reduces fees for services or disperse excess reserves to the Parties. Upon the termination
of the Agreement by any Party, the operating reserve will be distributed to the Parties on an
equitable basis.
d.
Year-end adjustment: Winter Park shall prepare and submit an annual Division
Fund report of actual Division finances and activities by March 1 following the year-end. The
Parties agree that an equitable allocation of actual costs shall be based on each Party’s pro rata
share of permit revenues. Nothing in this Agreement shall preclude any Party from making
payments to Winter Park to offset the annual allocated costs for their respective Services
following the year-end adjustment. After the required reserve is met, as established in this
agreement, a year end adjustment will be calculated by deducting each Party’s allocated
expenses from the Party’s generated revenues. Payment of the year-end adjustment if any is
due and payable 30 days after the annual audit of Winter Park for the prior year has been
completed and provided to the other Parties.
e.
Separation and Damages: In the event any of the Parties determines that
continuation of a joint Building Division is no longer in its best interest, and upon notice of
termination of this Agreement as allowed herein, any outstanding balance owed by the
terminating Party for Services rendered over the course of this Agreement shall be due and
payable to Winter Park within 30 days.
10.
Term. This Agreement shall take effect on April 1, 2020 and shall remain in effect until
December 31, 2020. This Agreement shall automatically renew for additional one-year terms
beginning January 1, 2021, unless: 1) any Party notifies the other, in writing at least 90 days
prior to the annual expiration date, of its decision not to renew the Agreement for the ensuing
year; 2) any Party has terminated this Agreement, as permitted herein; or 3) any Party fails to
budget and appropriate funds for its share of expenses.
11.
Termination. This Agreement may be terminated by any Party, with or without cause
upon 90 days prior written notice to the other Parties. In the event of termination by one
Party, the other two Parties may choose to continue to cooperate by separate agreement.
Upon termination, all Division equipment and materials shall remain the property of Winter
Park, except materials specifically prepared for and paid for by Fraser or Granby.
12.
Liability. To the extent permitted by the Colorado constitution and statutes, each Party
indemnifies the other from or against all claims, cases of action, damages, awards, and attorney
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fees arising out of each Party's performance of its duties pursuant to this Agreement. Services
performed for only one Party shall, for liability purposes, be solely the responsibility of that
Party, and the other Parties shall be without responsibility or liability for the actions or
inactions of the Division regarding those Services.
13.
Insurance. Throughout the term of this Agreement, each Party agrees to maintain, at its
own expense, public entity liability insurance coverage applicable to its premises and
operations, which shall include coverage for bodily injury and property damage arising from
such Party’s premises and operations, and which shall provide such amount of coverage as is
necessary to meet liabilities set forth under the Colorado Governmental Immunity Act, C.R.S. §
24-10-101, et seq. The Parties further agree to maintain, at their own expense, workers’
compensation insurance to the extent required by applicable federal and state law. Upon
request, a Party shall provide to any other Party certificates of insurance evidencing the Party
maintains liability and workers’ compensation coverages, which certificates shall identify the
types of insurance and coverage limits then in effect.
14.

General provisions.

a.
Notice. All notices permitted or required under this Agreement shall be in
writing, signed by the Party giving the same, and shall be deemed properly given when actually
placed in the Unites States Postal Service’s first-class postage prepaid, or personally delivered
to the other Party, addressed to them at the address first set forth above. Each Party, by
written notice to the other Parties, may specify any other addresses for the receipt of such
notices.
b.
Applicable law and venue. This Agreement shall be interpreted in all respects in
accordance with the laws of the State of Colorado. Venue for any court proceedings related to
this Agreement shall be properly and exclusive in the District Court for Grand County, Colorado.
The Parties by mutual agreement may resolve disputes by mediation or arbitration.
c.
Entire agreement. This Agreement constitutes the entire Agreement and
understanding between the Parties on the subjects contained herein, superseding all prior oral
or written communications. This Agreement may be modified or amended only by a duly
authorized written instrument executed by all Parties hereto.
d.
No waiver. Delays in enforcement or the waiver of any one or more defaults or
breaches of this Agreement shall not constitute a waiver of any of the other terms or obligation
of this Agreement.
e.
Approvals; binding effect. In accordance with C.R.S. § 29-1-203(1), this
Agreement shall not become effective unless and until it has been approved by the governing
bodies of Fraser, Granby and Winter Park. Upon such approval, this Agreement shall be binding
upon and shall inure to the benefit of the Parties and their successor governing bodies.
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f.
No joint venture; no agency. This is an Agreement for the provision of services.
This Agreement does not create a joint venture between the Parties, nor does it constitute any
Party as an agent of the others. The Parties agree that their relationship hereunder is in the
nature of independent contractors. No Party shall be deemed to be the agent, partner, joint
venturer, nor employee of another Party, and no Party has any authority to make any
agreements or representations on another Party’s behalf.
g.
Annual appropriation. Consistent with Article X, § 20 of the Colorado
Constitution, any financial obligation of the Town not performed during the current fiscal year
is subject to annual appropriation, shall extend only to monies currently appropriated, and shall
not constitute a mandatory charge, requirement, debt or liability beyond the current fiscal year.
h.
Governmental immunity. The Parties and their officers, attorneys and
employees, are relying on, and do not waive or intend to waive by any provision of this
Agreement, the monetary limitations or any other rights, immunities or protections provided by
the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as amended, or
otherwise available to the Parties and their officers, attorneys or employees.
i.

Third parties. There are no intended third-party beneficiaries to this Agreement.

j.
Severability. If any provision of this Agreement is found by a court of competent
jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof
shall remain in full force and effect.
k.
the Parties.

Modification. This Agreement may only be modified upon written agreement of

l.
Assignment. Neither this Agreement nor any of the rights or obligations of the
Parties hereto shall be assigned by any Party without the written consent of the other Parties.
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IN WITNESS WHEREOF, and intending to be legally bound hereby, in accordance with
proper ordinance of each of the governing bodies of the Parties, we have hereunto caused this
instrument to be executed on the Effective Date.
TOWN OF WINTER PARK,
COLORADO
_________________________________
Nick Kutrumbos, Mayor
ATTEST:
__________________________________
Danielle Jardee, Town Clerk
TOWN OF FRASER, COLORADO
_________________________________
Philip Vandernail, Mayor
ATTEST:
__________________________________
Antoinette McVeigh, Town Clerk
TOWN OF GRANBY, COLORADO
_________________________________
Paul Chavoustie, Mayor
ATTEST:

__________________________________
Deborah K. Hess, CMC, Town Clerk
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INTERGOVERNMENTAL

AGREEMENT FOR

BUILDING INSPECTION SERVICES

THISINTERGOVERNMENTAL AGREEMENT forBuilding Inspection andPlan Review Services
2010 byandbetween theTown of
Agreement
isentered into asofthec
9dt'dayof
Fraser
and the Town of
theTownofFraser,
Winter Park,Colorado "Winter Park

t'
olorado "

Granby,Colorado Granby
"

togetherreferredtohereinasParties
"

WHEREAS,WinterParkprovidesbuildinginspectionandplanreviewserviceswithinits
jurisdiction; and

WHEREAS,GranbycontractswithSafeBuilt,Inc.,
forbuildinginspectionandplanreview
services; and

WHEREAS,thePartieshavebothadoptedthe2006editionsoftheInternationalFire,FuelGas,
Building,Plumbing,Residential and Mechanical Codes and the
the Abatement ofDangerous Buildings;and

editionoftheUniformCodefor

WHEREAS, the Parties believe itto be in their best interest to create ajoint Building Services

Department toprovide one stop
customer service tothe building industry;and
WHEREAS,WinterParkandtheTownofFraser,Colorado,haveoperatedasimilardepartment
since 2007;and

WHEREAS,theParties believe suchanarrangement willresultinfinancial savings toboth;and
WHEREAS, the Parties have the authority to enter into this intergovernmental agreement

pursuant toArticle XIV Section 18 ofthe Colorado Constitution and Colorado Revised Statutes 29 1
- 203,
which allows governments tocooperate orcontract with one another toprovide any function,service,
orfacilitylawfullyauthorizedtoeachofthecooperatingorcontractingjurisdictions.
NOW,THEREFORE,inconsideration oftheirmutual rightsandobligations setforthbelow,the
Town of Winter Park and Granby agree as follows:
1.

SINGLE BUILDING AGENCY

The Parties agree tocreate ajoint building services department toprovide plan review,building permit
Building
and inspection services to each ofthe Towns.The department shall be known as the
Department.
2.

COMMON BUILDING CODES

ThePartiesagreetoconcurrentlyadoptandmaintainthesamefamilyandeditionofbuildingcodes.
EachTownagreestoconsultwiththeBuildingOfficialbeforeadoptinglocalamendments tothesecodes
toassure such adoption can beefficiently enforced and administered bythe Department.

The

applicable Townwillberesponsible foranylocalamendment notexpressly approved bythe
Department.

3.

ONE -STOP BUILDING SERVICES
a.

Toestablish one stop
service the Department will be located inthe Winter Park Town

b.

Winter Parkshallservice asthemanaging agency oftheDepartment including

Hall.

employmentandmanagementofqualifiedstaff,provisionofoffices,receptionand
conferencespace,revenuecollection,accounting,supplies,equipment,vehicles,
insurance,administrativesupportandoverhead.
c.

ThepersonnelemployedunderthetermsofthisAgreementshallatalltimesbe
considered Winter Parkemployees andnotemployees ofGranby,andtheyshallnotbe
entitled toany employment benefit,pension,unemployment compensation orother
status orright relating toGranby employees.

d.
The Building Official shall report directly totheWinter Park,Fraser,and Granby Town
Managers.
4.

PLAN REVIEW

TheDepartment willreviewallbuildingapplications forcompliance withtheadoptedbuildingcodesas
amended by each Town.
5.

BUILDING PERMIT ISSUANCE

TheDepartmentwillissuepermitspursuanttotheproceduresagreeduponfromtime

a

totimebytheParties andasrequired bytheapplicable codes.

b.
TheDepartmentshallnotissueabuildingpermituntilapprovaloftheapplicableTown
Planner.

6.

BUILDING INSPECTIONS AND CERTIFICATES OFOCCUPANCY

The Department will conduct appropriate inspections and upon satisfactory compliance with adopted
codes will issue a certificate of occupancy (CO). TheDepartment willnotissueaCOuntilthe
appropriate Town has authorized such.
7.

RECORDS AND REPORTS
a.

The Department shall provide the appropriate Town acomplete set ofeach building

b.

TheDepartment willtrack allpermits andprovide theParties monthly reports of

permit and associated materials for the Town'
s permanent records.
building permit activity andfeescollected byjurisdiction.
8.

CODE VIOLATIONS
a.

TheBuilding Official willpromptly notify and consult with theapplicable Town Manager

ofanyviolations ofthebuildingcodesobserved byDepartment personnel. The
Department willcooperate inreporting anyobserved zoning andother violations but
shall bear no responsibility for any error orfailure todetect such.

b.
TheDepartment shallassisteachTownininvestigating allegedviolations ofthebuilding
codes,furnishing technical advice andtestimony asnecessary. EachTownshallbe
solely responsible for any legal action necessary toprosecute such violations.
9.

FINANCIAL ARRANGEMENTS
a.

The Building Official shall prepare anannual Building Department budget,which shall be
submittedforconsiderationandapprovaltoeachoftheParties'governingbodiesnot

laterthanOctober1oftheyearpriortothebudgetyear.ThePartieseachshalladopt
b.

c.

andamend theannual budget byresolution.
Winter Park will collect all fees and charges, will account for costs and expenses and
submit monthly reports of such to the Parties.The Parties will mutually agree upon the
appropriate values and expenses to be charged for depreciated assets Winter Park
provides theDepartment initially.
Winter Park shall provide funding,inthe form ofaloan from the Town'
s General Fund
or other appropriate funding source,to offset expenses. Revenues from permits issued
forwork inthe Parties'jurisdictions shall beused tooffset the loan amount.Inyears in
which expenses exceed revenues to the department for each allocated share to the

respectiveParty,acreditwillbeduetoWinterParkforsaiddifference.Uponmutual
agreementbytheparties,financialconsideration intheformofinterest)
(
maybeused
tooffset thefinancial riskborne byWinter Park.
d.

QuarterlyWinterParkwillprovideasummaryreportoftheDepartment'
sfinancesand
activities.Thisreport willattribute coststoeachTownbasedupontheportion of
revenue collected for each Town.This apportionment shall be re-evaluated annually
during the budget review process and amended as agreed by the Parties.

e.

YearendAdjustment:
WinterParkshallprepareandsubmitanannualreportofactual
Building Department finances and activities by March 1following the year end.
Charges
or credits to the Parties for the prior year will be determined by mutual agreement at
that time.
The Parties agree that anequitable allocation ofcosts shall be based on a
combination of permits issued,inspections performed, time expended by personnel,
vehicle depreciation and mileage, and any other applicable measure as determined by

andagreeduponbytheParties.NothinginthisagreementshallprecludeanyParty
frommaking payments toWinter Parktooffsettheannual allocated costsfortheir
respective services following the Year e
- nd Adjustment.
f.

SeparationandDamages:IntheeventanyofthePartiesdeterminesthatcontinuation
ofajoint Building Department isnolonger intheir best interest,and upon notice of
termination ofthis Agreement asallowed under Section 12 herein,any outstanding
balance for services rendered over the course ofthis agreement shall be tendered to
Winter Park.

10.SUBJECT TO ANNUAL APPROPRIATION

The Parties acknowledge that their obligations under this Agreement are subject to annual

appropriationbythegoverningbodyofeachrespectivePartyandshallnotconstituteorgiverisetoa
general obligation orotherindebtedness ofanyPartywithin themeaning ofanyconstitutional or
statutory provision orlimitation ofthe State ofColorado nor amandatory charge orrequirement against

anyPartyinanyensuing fiscalyearbeyond thecurrent fiscalyear.Ifthegoverning bodyofanyParty
shallfailtobudget andappropriate fundsforitsshareofexpenses,inaccordance withthisSection 2,
then this Agreement shall terminate asoftheend ofthefiscal year forwhich such funds were last
budgeted and appropriated.
11.TERM

This Agreement shall take effect on

and shall remain ineffect until December 31,2010.This

Agreement shall automatically renew for additional one year
periods beginning January 1,2011,without
limitation unless1)
anypartynotifies theother,inwriting atleast60dayspriortotheannual expiration
date,ofitsdecisionnottorenewtheAgreementfortheensuingyear,2)
uponterminationbyanyparty

aspermitted inSection 12,or3)
any party fails tobudget and appropriate funds foritsshare ofexpenses
asprovided inSection 10.
12.TERMINATION

ThisAgreement maybeterminated byanyParty,withorwithout causeupon90dayspriorwritten
Intheevent oftermination allBuilding Department equipment and

notice to the other Parties.

materials shallremain theproperty ofWinter Parkexcept materials specifically prepared forFraseror
Granby.
13.NOTICES

Exceptasotherwise provided herein,allnotices permitted orrequired underthisAgreement shallbein
writing,signedbythePartygivingthesame,andshallbedeemed properly givenwhenactually placedin
theUnitesStatesPostalService'
sfirstclasspostageprepaid,orpersonallydeliveredtotheotherParty,
addressed to them at the addresses appearing on the signature page hereof.Each Party,by written

noticetotheother,mayspecifyanyotheraddressesforthereceiptofsuchnotices.
14.APPLICABLE LAWANDVENUE
a.

This Agreement shall be interpreted in all respects in accordance with the laws of the
State of Colorado. Venue for any court proceedings related to this Agreement shall be

propertyandexclusiveintheDistrictCourtforGrandCounty,Colorado.
b.
TheParties bymutual agreement mayresolve disputes bymediation orarbitration.
15.ENTIRE AGREEMENT

This Agreement constitutes the entire Agreement and understanding between the Parties onthe
subjects contained herein.ThisAgreement maybemodified oramended onlybyadulyauthorized
written instrument executed byallParties hereto.
16.APPROVALS; BINDING EFFECT

InaccordancewithC.
S.
R.
291- 203(
1),
thisAgreementshallnotbecomeeffectiveunlessanduntilithas
been approved by the governing bodies of Fraser,Granby and Winter Park.Upon such approval, this

AgreementshallbebindinguponandshallinuretothebenefitofthePartiesandtheirsuccessor
governing bodies.
17.NO JOINT VENTURE; NO AGENCY

ThisisanAgreementfortheprovisionofservices.ThisAgreementdoesnotcreateajointventure
betweentheParties,nordoesitconstituteanyPartyasanagentoftheothers.
18.INDEMNIFICATION
a.

AND INSURANCE

To the extent permitted by the Colorado constitution and statutes, each Party

indemnifies theotherfromoragainst allclaims,casesofaction,damages,awards,and
attorney fees arising out of each Party'
s performance of its duties pursuant to this
NoParty waives any ofthe protections afforded itbythe Colorado
Agreement.
Governmental Immunity Act,24 10
- 101,
et seq.C.
R.S.
b.

Allwork ofthe Department performed for only one Town shall for liability purposes be

solelytheresponsibilityofthatTownandtheotherTownsshallbewithout
responsibility orliability fortheactions orinactions oftheDepartment regarding that
work.

INWITNESS WHEREOF,and intending tobelegally bound hereby,inaccordance with proper
ordinance ofeach ofthe governing bodies ofthe Parties,we have hereunto caused this instrument tobe
executed the day and year written above.
TOWN OF WINTER PARK

ATTEST:

James F.Myers,Mayor

Cat Petersen, Town Clerk

TOWN OFGRANBY

ATTEST:

Jynnifer Pierro,Mayor

DeborahK,Hess,CMC,TownClerk

TOWN OF FRASER

ATTEST:

Fran Cook,Mayor

LuBerger,Town Clerk

b.

Allwork ofthe Department performed foronly one Town shall forliability purposes be
solelytheresponsibility ofthatTownandtheotherTowns shallbewithout

responsibilityorliabilityfortheactionsorinactionsoftheDepartmentregardingthat
work.

INWITNESSWHEREOF,andintendingtobelegallyboundhereby,inaccordancewithproper
ordinance ofeachofthegoverning bodiesoftheParties,wehavehereuntocausedthisinstrument tobe
executed thedayandyearwritten above.
TOWN OF WINTER PARK

ATTEST:

JamesF.Myers,Mayor

CatPetersen,TownClerk

TOWN OF GRANBY

ATTEST

Jynnifer Pierro,Mayor

Deborah K,Hess,CMC,Town Clerk

TOWN OF FRASER

ATTEST:

Fran Cook,Mayor

LuBerger,Tow Clerk

b.AllworkoftheDepartment performed foronlyoneTownshallforliability purposes be
solely the responsibility ofthat Town and the other Towns shall bewithout

responsibility orliability fortheactions orinactions oftheDepartment regarding that
work.

INWITNESSWHEREOF,andintendingtobelegallyboundhereby,inaccordancewithproper
ordinance ofeachofthegoverning bodies oftheParties,wehavehereunto caused thisinstrument tobe
executed thedayandyearwritten above.
TOWN OF WINTER PARK

ATTEST:

JamesF.Myers,Mayor

Cat Petersen, Town Clerk

TOWNOFGRANBY

ATTEST:
9
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Vite

Jynn Pierro,Mayor
{

Deborah K,Hess,CMC,Town Clerk

TOWN OF FRASER

ATTEST:

Fran Cook,Mayor

LuBerger,TownClerk

